April 6,2007

ENGROSSED
SENATE BILL No. 154

DIGEST OF SB 154 (Updated April 4, 2007 12:30 pm - DI 69)

Citations Affected: IC 4-4; IC 4-22; IC 4-23; IC 13-14; IC 13-20;
IC 13-26; noncode.

Synopsis: Environmental matters. Allows an environmental
rulemaking board to adopt an emergency rule to comply with a date
provided by federal law. Establishes a special environmental
rulemaking process for adoption or incorporation by reference of
federal provisions or for technical or clarifying amendments. Requires
the environmental quality service council to study environmental
rulemaking and recycling issues. Changes the name of the Indiana
recycling and energy development board to the Indiana recycling
market development board, reduces membership from thirteen to nine,
and adjusts the subject areas that must be represented by members.
Provides for administration of the board by the division of pollution
prevention of the department of environmental management instead of
the lieutenant governor. Terminates the terms of the members of the
former board, and directs the governor to appoint the new board
members before July 1, 2007. Deletes references to board activities
concerning energy resources and substitutes activities concerning
recycling resources and uses of solid waste. Adjusts the permitted uses
(Continued next page)

Effective: Upon passage; July 1, 2007.

Gard, Tallian

(HOUSE SPONSORS — DVORAK, WOLKINS)

- January 8, 2007, read first time and referred to Committee on Energy and Environmental
Affairs.

January 18, 2007, amended, reported favorably — Do Pass.

January 22, 2007, read second time, ordered engrossed. Engrossed.

January 29, 2007, read third time, passed. Yeas 47, nays 2.

HOUSE ACTION
March 12, 2007, read first time and referred to Committee on Environmental Affairs.
April 5, 2007, amended, reported — Do Pass.
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Digest Continued

of the waste tire management fund, eliminating use of the fund by the
lieutenant governor. Requires a regional sewage district that seeks to
require connection to the district's sewer system of property that is: (1)
located outside the district's territory; and (2) within 300 feet of the
system; to provide the property owner with a certification from the
local health department that the connection is necessary to protect the
public's health. Prohibits a regional sewage district from requiring the
property owner to connect the property to the district's sewer system if
the property is already connected to a sewer system that: (1) has
received all necessary state permits and approvals; and (2) has been
determined to be functioning satisfactorily. Sets forth the procedures
to be used by a district's board to add territory to a district. Provides
that if a regional sewage district changes or readjusts the district's rates
and charges, the board shall mail a notice of the new rates and charges
to each user affected by the change or readjustment. Provides that if a
sewage district adopts an ordinance increasing the rates and charges by
more than 5% per year, the required notice: (1) shall be mailed to each
affected user not later than seven days after the ordinance is adopted;
and (2) must include a statement of a freeholder's right to file a petition
objecting to the rates and charges.
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April 6, 2007

First Regular Session 115th General Assembly (2007)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte tipe reconciles conflicts
between statutes enacted by the 2006 Regular Session of the General Assembly.

ENGROSSED
SENATE BILL No. 154

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-4-2.4-2, AS ADDED BY P.L.144-2006,
SECTION 1,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2007]: Sec. 2. The office of the lieutenant governor may adopt
rules under IC 4-22-2 to carry out the duties, purposes, and functions
of the office of the lieutenant governor relating to:

(1) energy policy under section 1 of this chapter; and

(2) the administration of the center for coal technology research
under IC 4-4-30-5.5. and

3 the Indtana recychng and energy development board under

SECTION 2. IC 4-22-2-37.1, AS AMENDED BY P.L.47-2006,
SECTION 2, AS AMENDED BY P.L.91-2006, SECTION 2, AND AS
AMENDED BY P.L.123-2006, SECTION 12,1IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 37.1. (a) This section applies to a rulemaking action
resulting in any of the following rules:

(1) An order adopted by the commissioner of the Indiana
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department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of natural
resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste management
board under IC 13-22-2-3 and classifying a waste as hazardous.
(5) A rule, other than a rule described in subdivision (6), adopted
by the department of financial institutions under IC 24-4.5-6-107
and declared necessary to meet an emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by the
department of financial institutions and declared necessary to
meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory commission to
address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery commission
under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 that the executive board of
the state department of health declares is necessary to meet an
emergency.
(10) An emergency rule adopted by the Indiana finance authority
under IC 8-21-12.
(11) An emergency rule adopted by the insurance commissioner
under IC 27-1-23-7.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water pollution
control board under IC 13-15-4-10(4) or to comply with a
deadline required by or other date provided by federal law,
provided:
(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the emergency
rule expires.
(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.
(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
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(16) An emergency rule adopted by the Indiana gaming
commission under IC 4-32.2-3-3(b), IC 4-33-4-2,1C 4-33-4-3, or
IC 4-33-4-14.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24 4.
(18) An emergency rule adopted by the department of financial
institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary of
family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid policy
and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-2.1-18-21.
(23) An emergency rule adopted by the board of directors of the
Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure vessel
rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(1) (repealed) or an emergency rule
adopted by the department of local government finance under
IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:
(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided for in a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):
(i) establishing enforcement procedures, and
(ii) making assessments for failure to pay required tolls;
(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
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means,; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.
(b) The following do not apply to rules described in subsection (a):
(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After arule described in subsection (a) has been adopted by the
agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit the
rule in the form required by section 20 of this chapter and with the
documents required by section 21 of this chapter. The publisher shall
determine the rramber of eopies format of the rule and other documents
to be submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of stute publisher for
filing. The agency shall submit the rule in the form required by section
20 of this chapter and with the documents required by section 21 of this
chapter. The secretary of state publisher shall determine the rramber
of coptes format of the rule and other documents to be submitted under
this subsection.

(e) Subject to section 39 of this chapter, the secretary of state
publisher shall:

(1) accept the rule for filing; and

(2) fife stamp and irrdcate electronically record the date and time
that the rule is accepted. om every dupficate originat copy
swbmTitted:

(f) A rule described in subsection (a) takes effect on the latest of the
following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.

(2) The date and time that the rule is accepted for filing under
subsection (e).

(3) The effective date stated by the adopting agency in the rule.
(4) The date of compliance with every requirement established by
law as a prerequisite to the adoption or effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), and (k), and (I), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted for
filing under subsection (e). Except for a rule adopted under subsection
(a)(13), (a)(24), (a)(25), or (a)(27), the rule may be extended by
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adopting another rule under this section, but only for one (1) extension
period. The extension period for a rule adopted under subsection
(a)(28) may not exceed the period for which the original rule was in
effect. A rule adopted under subsection (a)(13) may be extended for
two (2) extension periods. Subject to subsection (j), a rule adopted
under subsection (a)(24), (a)(25), or (a)(27) may be extended for an
unlimited number of extension periods. Except for arule adopted under
subsection (a)(13), for a rule adopted under this section to be effective
after one (1) extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or

(2) IC 13-14-9;
as applicable.

(h) A rule described in subsection (a)(6), (a)(8), (a)(12), or (a)(29)
expires on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the rule.
(2) The date that the rule is amended or repealed by a later rule
adopted under sections 24 through 36 of this chapter or this
section.

(1) This section may not be used to readopt a rule under IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires not later
than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the expiration
date stated by the board of the Indiana economic development
corporation in the rule.

(1) A rule described in subsection (a)(30) expires on the expiration
date stated by the Indiana finance authority in the rule.

SECTION 3. IC 4-23-5.5-1, AS AMENDED BY P.L.1-2006,
SECTION 78,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 1. As used in this chapter:

(1) "board" mreans refers to the Indiana recycling and ernergy
market development board created by this chapter; and

(2) "division" refers to the division of pollution prevention
established by IC 13-27-2-1.

SECTION 4. IC 4-23-5.5-2, AS AMENDED BY P.L.1-2006,
SECTION 79,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 2. (a) The Indiana recycling and emrergy market
development board is created and constitutes a public instrumentality
of the state. The exercise by the board of the powers conferred by this
chapter is an essential governmental function.

(b) The board consists of thirteerr (13) nine (9) members, one (1) of
whom shall be the lieutenant governor or the lieutenant governor's
designee and twetve (127 eight (8) of whom shall be appointed by the
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governor for four (4) year terms. The governor's appointees shall be
chosen from among representatives of:
(1) the coal industry;
2) other regutated and nonregutated energy retated mdustries;
3) (2) Indiana universities and colleges with expertise in:
(A) recycling research and development; or
(B) energy research and development;
#) agrrcutture;
) (3) labor;
t6) (4) industrial and commercial consumers of recycled
feedstock;
5 (5) environmental groups; and
£8) (6) private citizens with a special interest in
A recycling. or
B) energy resources devetopment:
No more than stx (6} four (4) appointive members shall be of the same
political party.

(c) A vacancy in the office of an appointive member, other than by
expiration, shall be filled in like manner as the original appointment for
the remainder of the term of that retiring member. Appointed members
may be removed by the governor for cause.

(d) The board shall have seven (7) ex officio advisory members as
follows:

(1) The governor.

(2) The director of the department of natural resources.

(3) The commissioner of the department of environmental
management.

(4) Two (2) members from the house of representatives of
opposite political parties appointed by the speaker of the house of
representatives for two (2) year terms.

(5) Two (2) members from the senate of opposite political parties
appointed by the president pro tempore of the senate for two (2)
year terms.

(e) The office of the tieutenrant govermor division shall serve as the
staff of the board.

SECTION 5. IC 4-23-5.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) The governor
shall appoint one (1) of the appointed members as chairman. Seven (7
Five (5) members of the board shall constitute a quorum and the
affirmative vote of a majority of the membership shall be necessary for
any action taken by the board. A vacancy in the membership of the
board does not impair the right of the quorum to act.
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(b) All the members of the board shall be reimbursed for their actual
expenses incurred in the performance of their duties. The appointed
members may also receive a per diem allowance as determined by the
budget agency for attendance of board meetings and activities. All
reimbursement for expenses shall be as provided by law.

SECTION 6. IC 4-23-5.5-4, AS AMENDED BY P.L.1-2006,
SECTION 80,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 4. A representative appointed by the division,
in consultation with the licutenant governor or the lieutenant
governor's designee, shall be the chief administrative officer for the
board and shall direct and supervise the administrative affairs and
technical activities of the board in accordance with rules, regulations,
and policies established by the board. The teuterrant governor or the
treutemrant governor's destgrree division may appoint the employees as
the board may require and the agents or consultants as may be
necessary for implementing this chapter. The treutemrant govermnor or the
treuterrant governor's destgnee division shall prepare an annual
administrative budget for review by the budget agency and the budget
committee.

SECTION 7. IC 4-23-5.5-6, AS AMENDED BY P.L.1-2006,
SECTION 81,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 6. (a) The board shall do the following:

(1) Adopt procedures for the regulation of its affairs and the
conduct of its business.
(2) Meet at the offices of the treuterrant governor division on call
of:
(A) the lieutenant governor or the lieutenant governor's
designee; or
(B) the commissioner of the department of environmental
management or the commissioner's designee;
at least once each calendar quarter. The meetings shall be upon
ten (10) days written notification, shall be open to the public, and
shall have official minutes recorded for public scrutiny.
(3) Report annually in an electronic format under IC 5-14-6 to the
legislative council the projects in which it has participated and is
currently participating with a complete list of expenditures for
those projects.
(4) Annually prepare an administrative budget for review by the
budget agency and the budget committee.
(5) Keep proper records of accounts and make an annual report of
its condition to the state board of accounts.
by Fhe board may request that the treutermrant governor conduct
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sources of enrergy: The board shalt enrcourage the batanced use of att
) the utitization of tndtana’s high sulphur coat; and
amd products for the production of atcohot fuet:
However; the board shallt secck to avord possible undesirable
comsequences of totat retrance on a smgle source of energy:

tcy (b) The board shall consider projects involving the creation of
the following:

(1) Markets for products made from recycled materials.
(2) New products made from recycled materials.

& (¢) The board may promote, fund, and encourage programs
facilitating the development and effective use of alt sources of energy
implementation of waste reduction, reuse, and recycling in Indiana.

SECTION 8. IC 4-23-5.5-6.5, AS ADDED BY P.L.144-2006,
SECTION 11,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2007]: Sec. 6.5. The offrce of the heutemant governor
department of environmental management may adopt rules under
IC 4-22-2 to carry out the duties, purposes, and functions of this
chapter.

SECTION 9. IC 4-23-5.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. The board, upon
approval by the governor and the budget agency, may make the
following expenditures:

(1) Matching grants to federal, state, and local governmental
agencies for research and development of: energy

(A) recycling resources projects; and

(B) recycling market development projects;
in Indiana.
(2) Matching grants to individuals, corporations, limited liability
companies, partnerships, educational institutions, and other
private sector groups for errergy recycling resources and recycling
market research and development.
(3) Direct grants, loans, or loan guarantees to those individuals
and organizations specified in subdivision (1) or (2) of this
section.
(4) Contractual services for emergy recycling resources and
recycling market research and development programs.
€5) Purchase or tease tand for emergy resources and recychng
nrarket rescarch and developnrent projects:
£6) (5) Other projects and expenses consistent with this chapter.
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SECTION 10. IC 4-23-5.5-9 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. The board may:
(1) on behalf of the state, receive and accept grants, gifts, and
contributions from public agencies, including the federal
government, and from private agencies and private sources,
including the Indiana business modernization and technology
corporation, for the purpose of researching and developing errergy
recycling resources within the state, and may administer such,
including contracting with other public and private organizations,
to carry out the purposes for which such grants, gifts, and
contributions were made;

(2) establish application forms and procedures for programs
consistent with this chapter;

(3) accept applications from private and public sources for
funding of programs consistent with this chapter;

(4) provide funding for studies, research projects, and other
activities required to assess the nature and extent of recycling
markets in Indiana and the nature and extent of energy recycling
resources to meet the needs of the state; mctuding but ot tmited
to coat and other fosstt fucls; atcohot fuets produced fromr
agriculturat and forest products and resources; renewabte; and
other enrergy resources;

(5) deposit funds not currently needed to meet the obligations of
the board with the treasurer of state to the credit of the fund, or
invest in obligations as provided by IC 5-13-10.5; and

(6) participate in or sponsor programs, conferences, or seminars
aimed at assisting the state in promoting recycling market
development. and the effective use of alt sources of energy mr
trdtama:

SECTION 11. IC 13-14-9-1, AS AMENDED BY P.L.100-2006,
SECTION 7,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in sectron sections
8 and 14 of this chapter, this chapter applies to the following:

(1) A board.
(2) The underground storage tank financial assurance board
established by IC 13-23-11-1.

(b) In addition to the requirements of IC 4-22-2 and IC 13-14-8, a
board may not adopt a rule except in accordance with this chapter.

SECTION 12. IC 13-14-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Unless a
board determines umder sectron Stc)t2) of this chapter that a proposed
rule should be subject to additional comments or makes a
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